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A Meeting of the Zoning Board of Appeals was held on Wednesday, March 9, 2016, 
opening at 6:07 p.m. at the Sylvan Lake Community Center, 2456 Pontiac Drive, with 
Chairman Galacz presiding over the Pledge of Allegiance. 
 

Present:  Galacz, Harrop, MacGillis, Menuck 
Absent:  Ash 
Also Present:  City Manager Martin and Clerk Dryden  

 
 

APPROVAL OF AGENDA 
 

Moved by Menuck, seconded Harrop, to approve the Zoning Board of Appeals 
Agenda for March 9, 2016, as submitted. 
 

Yes: All 
No:  None 

MOTION CARRIED   
 
 
VARIANCE REQUEST  Z-001-15 

 
Property:    1301 Avondale Parcel: 13-36-482-002 
Petitioner:  David Richards 
Zoning Ordinance Sections:  78-296 Front Yard Setback 
 

In accordance with the provisions of the Zoning Ordinance, a Public Hearing was held by 
the Zoning Board of Appeals at the request of the petitioners, to grant a variance from the 
zoning ordinance to allow reconstruction of second-story deck on the front of the house at 
1301 Avondale. 
 
All property owners within 300 feet of the parcel in question having been duly notified of 
the hearing and the hearing published as required by PA 110 of 2006; Chairman Galacz 
opened the hearing. Proof of mailings and required proof of application are in the file. 
 
Martin stated the petitioner is requesting approval to replace an existing second story 
deck with a proposed front yard setback of 26’4”, requiring a variance of 3’8”.  He added 
the deck appears to have been there for 25 years and has not been an issue.  According 
to the ordinance it is non-conforming because it doesn’t meet the minimum setback 
requirements.  Even though it is existing, the intent of the ordinance is to bring 
nonconforming structures into compliance.  He further explained the zoning ordinance 
allows a deck to encroach into the front yard setback up to 10’ or 10% of the area if it is no 
more than 3’ above grade.  Since this is more than 3’ high it is considered as any other 
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part of the structure.   
 
Petitioner, Dave Richards explained he needed to replace the deck that was there for 
about 30 years.  It serves more than a deck.  It provides a roof covering for the entrance 
of the house.  He noted the street property line is not straight with the house.  The 
encroachment varies.  If they can’t put the deck back it will be costly and a hardship for 
them.   
 
Menuck asked Martin if the code of ordinances changed since Richards first built the deck 
or was it built in noncompliance then.  Martin stated there were changes to the zoning 
ordinances in 1987, which would have been after he built the original deck. He is not sure 
what the requirements were back then.  Menuck also asked about the encroachment 
and how it varies.  Martin explained, it does vary; at the narrow end it is 2’9” and then it 
gets up to 3’8” at the other end.   
 
MacGillis stated it looks like the railing is torn down already.  Richards explained he 
engaged a builder last year.  The builder was instructed to not demo the front deck until 
he had a building permit.  He came home one day and showed a picture of what was left, 
the railing off and most of the deck boards were off.  Richards himself put back some 
boards to protect the entry for the winter.  Martin explained the original permit was for two 
decks, front and rear.  The rear yard deck was approved.  Martin had the building 
inspector go out to see if he could just fix what was there and not reconstruct the whole 
thing and make it a repair, but because the support posts needed to be replaced, it all had 
to come down.  
 
MacGillis stated he is allowed to cover his front door.  Martin confirmed he is allowed a 
25 square foot roof to encroach into their setback.     
 
Galacz opened the hearing to the public.  
 
Tom Genn lives across the street from Richards and he has spoken with all the neighbors 
and they are all in favor of it and would like to see it completed.   
 
Russell Meskin also supports this variance.   
 
MacGillis feels the area above the door needs to be smaller with what is accepted with the 
ordinance.  Richards feels this would be a significant hardship to shrink it down.  It is an 
unreasonable hardship since it was there before the ordinance changed.  He would have 
to relocate foundations, rip up all the concrete that is there, the steps and apron.  Also 
making this change would put columns coming down in front of his garage door.   
 

Moved by Menuck, seconded by Harrop, to grant the variance requested at 1301 
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Avondale, to allow the reconstruction of a second-story deck on the front of the house, 
using the plans submitted, and dated 11/09/15 by NF Engineers. The petitioner has 
shown a practical difficulty for the following reasons: 

 
1. There are exceptional circumstances applicable to the property.  The road is not 

uniform therefore causing the setback to vary.   
2. It would have been a repair except the building code changed which forced the 

petitioner to change his support posts. 
3. The deck has been there for a number of years without incident, and was not 

self-created by the applicant. 
4. The variance is necessary for the preservation and enjoyment of a substantial 

property right. 
5. The requested variance will not be detrimental to the public welfare. It will not have 

any negative impact on the neighboring properties.   
6. The granting of the variance will not unreasonably diminish or impair the value of 

surrounding properties. 
7. The alleged practical difficulty that will result from a failure to grant the variance 

includes substantially more than mere inconvenience. 
 

Yes: Galacz, Harrop, MacGillis, Menuck 
No:  None 

MOTION CARRIED 
 
 

ADJOURNMENT 
 
Moved by MacGillis, seconded Menuck, to adjourn the meeting. 

 
Yes: All 
No:   None 

 
MOTION CARRIED 

 
The meeting adjourned at 6:58 p.m. 

 
                                          
Patty Harrop, Secretary 
 
                                          
Dennise Dryden, City Clerk 


